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issuing this order, the Environmental
Appeals Board may provide an oppor-
tunity for parties to file additional
briefs.

(d) If the Environmental Appeals
Board issues an order affirming, revers-
ing, or modifying the decision of the
Administrator, then the decision as
supplemented or changed by the order,
shall be final agency action.

(e) If the Environmental Appeals
Board issues an order affirming, revers-
ing, or modifying the proposed deci-
sion, the proposed decision, as supple-
mented or changed by the order, shall
be final agency action.

(f) If the Environmental Appeals
Board issues an order remanding the
proceeding, then final agency action
occurs upon completion of the re-
manded proceeding, including any ap-
peals to the Environmental Appeals
Board in the remanded proceeding.

[68 FR 3760, Jan. 11, 1993, as amended at 62
FR 55488, Oct. 24, 1997]
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Subpart A—General Provisions

§79.1 Applicability.

The regulations of this part apply to
the registration of fuels and fuel addi-
tives designated by the Administrator,
pursuant to section 211 of the Clean Air
Act (42 U.S.C. 1857f-6¢c, as amended by
section 9, Pub. L. 91-604).

§79.2 Definitions.

As used in this part, all terms not de-
fined herein shall have the meaning
given them in the Act:

(a) Act means the Clean Air Act (42
U.S.C. 1857 et seq., as amended by Pub.
L. 91-604).

(b) Administrator means the Adminis-
trator of the Environmental Protection
Agency.
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(c) Fuel means any material which is
capable of releasing energy or power by
combustion or other chemical or phys-
ical reaction.

(d) Fuel manufacturer means any per-
son who, for sale or introduction into
commerce, produces, manufactures, or
imports a fuel or causes or directs the
alteration of the chemical composition
of a bulk fuel, or the mixture of chem-
ical compounds in a bulk fuel, by add-
ing to it an additive, except:

(1) A party (other than a fuel refiner
or importer) who adds a quantity of ad-
ditive(s) amounting to less than 1.0
percent by volume of the resultant ad-
ditive(s)/fuel mixture is not thereby
considered a fuel manufacturer.

(2) A party (other than a fuel refiner
or importer) who adds an oxygenate
compound to fuel in any otherwise al-
lowable amount is not thereby consid-
ered a fuel manufacturer.

(e) Additive means any substance,
other than one composed solely of car-
bon and/or hydrogen, that is inten-
tionally added to a fuel named in the
designation (including any added to a
motor vehicle’s fuel system) and that
is not intentionally removed prior to
sale or use.

(f) Additive manufacturer means any
person who produces, manufactures, or
imports an additive for use as an addi-
tive and/or sells or imports for sale
such additive under the person’s own
name.

(g) Range of concentration means the
highest concentration, the lowest con-
centration, and the average concentra-
tion of an additive in a fuel.

(h) Chemical composition means the
name and percentage by weight of each
compound in an additive and the name
and percentage by weight of each ele-
ment in an additive.

(i) Chemical structure means the mo-
lecular structure of a compound in an
additive.

() Impurity means any chemical ele-
ment present in an additive that is not
included in the chemical formula or
identified in the breakdown by element
in the chemical composition of such
additive.

(k) Oxygenate compound means an ox-
ygen-containing, ashless organic com-
pound, such as an alcohol or ether,

§79.4

which may be used as a fuel or fuel ad-
ditive.
[40 FR 52011, Nov. 7, 1975, as amended at 59

FR 33092, June 27, 1994; 62 FR 12571, Mar. 17,
1997]

§79.3 Availability of information.

The availability to the public of in-
formation provided to, or otherwise ob-
tained by, the Administrator under
this part shall be governed by part 2 of
this chapter except as expressly noted
in subpart F of this part.

[69 FR 33092, June 27, 1994]

§79.4 Requirement of registration.

(a) Fuels. (1) No manufacturer of any
fuel designated under this part shall,
after the date prescribed for such fuel
in this part, sell, offer for sale, or in-
troduce into commerce such fuel unless
the Administrator has registered such
fuel.

(2) No manufacturer of a registered
fuel shall add or direct the addition to
it of an additive which he has not pre-
viously reported unless he has notified
the Administrator of such intended
use, including the expected or esti-
mated range of concentration. If nec-
essary to meet an unforeseen produc-
tion problem, however, a fuel manufac-
turer may use an additive that he has
not previously reported provided that
(i) the additive is on the current list of
registered additives and (ii) the fuel
manufacturer notifies the Adminis-
trator within 30 days regarding such
unforeseen use and his plans regarding
continued use, including the expected
or estimated range of concentration.

(3) Any designated fuel that is (i) in
a research, development, or test status;
(ii) sold to automobile, engine, or com-
ponent manufacturers for research, de-
velopment, or test purposes; or (iii)
sold to automobile manufacturers for
factory fill, and is not in any case of-
fered for commercial sale to the public,
shall be exempt from registration.

(4) A domestic fuel manufacturer
may purchase and offer for commercial
sale foreign-produced fuel containing
unidentified additives provided that
within 30 days of his offer for sale he
notifies the Administrator of the pur-
chase, the source of purchase, the
quantity purchased, and summarized
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